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The Assembly has done its part in the
work of restoring control of the Polica De-
partment to the taxpayers and voters, 1t
now remains for the Senate to contribute
fts share and for the Governor to append
his approving signature. Why shonld any
person expect successful opposition to the
progress of the Bingham hill?

————

| Government Afloat.

Our esteemed contemporary the Mil-
waukee Sentinel misunderstands the
symptoms when it savs:

= THE SUN 18. or professes tn he, considerably
worried and fretted over the comperatively shabby
and unimpressive travel accommodations 1o be
furnished for the two parties of Congressmen who,
ssreported, will take ship for the Isthmusof Panama
shortly after adiournment. and 1t strongly urges
® change 'n the programme bentting thedignity of
the excursionists and ecalculated to exploft 1o the
full the great spectacular and educational possi-
bilities of the occasion

It is not 80 much to tha quality as to
the distribution of accommodations that
we object, Part of the Legislative De-

partment of the I'nited States Govern-’

ment is proceeding to the Isthmus on a
tramp transport, whila another part,
fnoluding the Speaker the House,
goes thither under the German flag on a
Hamburg-American ship.

It is trme that an attempt is to bhe
made to vaise the average bvsending the
Executive Department. in the estimable
person of Secretary Tarr, down the ladder
of the latitudes on the cruiser Columbia,
formerly known as the Pirate, or on gome
naval vessel of equal or ampler accom-
modations,

But this is not as it should be. The
average accommodations mayv bhe raised
by assigning the Columbia, or something
larger and better, to the Executive De-
partment, but the discrimination remains
—this hateful discrimination hetween the
great equal and coordinate branches of
the Federal Government in respect to
travelling facilities and dignity n{ trans-
portation. '

nf

The Rights of Innocent Bondholders.

When Mr. HarRgRiMAN and his asso-
ciates obtained possession of wpearly
all of the Chicago and Alton Railroad
stock in 1809 they placed a new mort-
gage on the railroad and sold to them-
selves thirty-two millions of the new
mortgage bonds at 85, and with part of
the proceeds they paid to themselves a
thirty per cent. dividend on the stock,
amounting to nearly $7,000,000. These
facts were testifiod to by Mr. HARRIMAN
before the Interstate Commerce Com-
mission. Mr. HiLtaRD, the comptroller
of the road, told the commission later
that he had been advised by counsel

| “that this bond issue was illegal, and

.
&

. Commissioner HARLAN then read the
" following section from the Constitution
of the State of Tllinoia:

. *No rallroad corporation shall issue any stock
#r'donds exoept for money, labor or property aet-

. : wally received and applied to the purpese for which
|| sech corporation was created; and all stock divi-

f, dends and other fictitious increases of the capttal
. #lock or Indebtedness of any such corporation
* ghan vevold.”

-

In a recent article we stated that “if
dold bonds are sold to innocent pur-

" ' ghasers the parties engaged in this

R
.
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L

.

b

subject themselves to civil lia-

to the parties damaged thereby.”

e did not, howe ver, discuss the ques-

_#on of the rights of innocent purchasers
' sgainst the corporation.

Directors who improperly burden a

* yailroad corporation by increasing its

{Indebtedness for a corporate purpose

not legitimate may be liable to the cor-

I
-3

" poration itself, or the corporation may
* be called to account by the Common-
* wealth under which the railroad holds
_its charter. But the question of the
- rights of innocent purchasers is entirely

. m different matter, and it may be of in-

N
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&

. terest to glance at the decigions of vari-
ous courts in reference to that question.
Of course, if innocent purchasers are
‘mot damaged and their coupons are
paid and the bonde themselves are paid

. at maturity by the corporation, such

ch
ks

&

. bondholders suffer no pecuniary damage

and no action will lie on their part.
A railroad corporation, although a

" quasi public corporation in so far as the

. Government, Federal or State, be con-

)

cerned, is not organized for the purpose
" of government like a municipal corpo-
ration, but a railway is in reality a pri-
- vate corporation, organized for pecun-

i, iary gain, and the general rule is that the
| corporation cannot raise the question of

¥

. its power to make the contract contained
_in its bond, And even in the case of a
municipal corporation it has been held

5 gthat where the contract is ultra vires

&

L' nltra vires or that the corporation has |

because of a defect of power in respect
" to its duration, and there is nothing of
b fllegality in the contract, the city must
. pay for benefits received. A plea by a
‘_'n\ilway or by any private cornoration of

gone beyond its powers will not prevail
vhn. instead of defending jistice, it will
U accomplish a wrong. As Chiel Jnstice
WRENCE of Tllinois said in the Bradley

. in 1870: “ 1t is sufficient that yonu have
¥ de it [the contract] and by so doing
Lhave placed in your corporate treasury
i the fruits of others’ labor, and every
‘principle of justioe forbids that you be
mitted to evade payment.” In refer-
e to an executory contract or a con-
which still remains unexecuted, a
may say in its dee

= 4% sk

fence that it had not the power to make
the contract sought to be enforced; but,
| on the other hand, the corporation can-
not evade the payment of borrowed
monev on the ground that it expended
| the money borrowed in an unauthorized
| wav. A stockholder can prevent by an
equity action the carrying out of a oon-
tract ultra viresbeforeit is performed, but
3 after money has been received from an

innocent third party and has been appro-
priated hy the corporation the doctrine
of equitable estoppel is applied “for the
purpose of compelling corporations to be
honest in the simplest and commonest
sense of honesty.”

Upon the rights of innocent purchasers
we find four leading authorities, in two
of which a constitutional provision like
that in the Constitution of Illinois was
before the court, and in one of which the
very section of the Illinois Constitution
was considered.

In the case of ELLASWORTH against the
St Louis, Alton and Terre Haute Railroad
Company, which was decided by the
Court of Appeals of this State in April,
1885, no constitutional provision was
involved, but the question was whether
bonds issued by the railroad in apparent
violation of its charter were valid in
the hands of a bona fide holder of the
bonde, There the charter provided jn
substance that all honds other than seven
per cent. bonds issued by the railroad
should be sold at par. HENRY ELLS-
WORTH hought thirty of the ten per cent.
honds of the railroad at ninety and ninety
and one-eighth, and it was shown that
the whole issus of bonds was sold by
the ecompany in the city of New York at
from ninety to ninety-one. At maturity,
March 1, 1880, payment was refused,
and on the trial the court directed the
jury to find a verdict for the railroad.
The General Term set aside the verdict
and the Court of Appeals unanimously
affirmed the order of the General Term.
The Court of Appeals, in its opinion by
Judge RaPALLO, held that a railroad
corporation “has a general power to
maka contracts and to borrow money,
and persons dealing in securities issued
by it may, in the absence of notice to
the contrary, assume that restrictions
upon this power have not been violated.”
And the Court further held that as the
bonds were issusd and sold in New York,
and there was nothing in the laws of
New York to render the contract illegal,
restrictions in an Illinois or Indiana
charter did not have the effect of making
the contract illegal in this State.

In the case of Woop against Corry
Water Worka Company, which was de-
cided by the Cireuit Court of the United
States for the Western District of Penn-
svivania in November, 1890, Section 7
of Article XVI. of the Pennsylvania
Congtitution was hefora the court. This
section provides:

“No corporation shall issue stocks or bonds
except for money, 1abor done, or money or property
actually received; and all fictitious Increase of stock
or Indebtedness shall be void. The stock and in-
Arbtedness of corporations shall not be increased,
except In pursuance of general law, nor without
the consent of the persons holding the larger amount
in value of the stock first obtained at a meeting
to be held after sixty days notice given In pursuance
of law.”

Samvern R. Bvrrock & Co. agreed to
build for the Corry Water Works Com-
pany certain water works, for which
they were to be paid $100,000 in bonds
and $125,000 in the full paid up, non-
assessable stock of the water works
company. BuLLock & Co. constructed
the water works and received the bonds
and stock. Default was made inthe
payment of interest on the bonds, and in
an action brought by a stockholder to
prevent the sale of the mortgaged prop-
erty the plaintiff claimed that the com-
pany had violated the constitutional
provision because the stockholders’
meeting which authorized the issue of
the bonds was not called for that pur-
pose, but was called only to vote upon
tha proposition to increase the capital
stock. The Supreme Court of Penn-
svlvania had already held, in another
case, that the only object of a prescribed
notice was to give information to the
shareholders, and if they had such a
knowledge from any source it was
enough. In the case then before the
court it appeared that every share-
holder had been present when the issue
of the bonds was determined upon and
all had voted in favor of that measure.
Judge ACHESON, in rendering the opinion
of the Federal Court, held that it is'not
competent for a corporation, “which has
received and enjoys the fruite of its
mortgage bonds, to assail their validity
in the hands of a bona fide purchaser for
value,” and he added “if the construction
contract, as a whole, offended against
the constitutional and statutory pro-
visions here invoked, the corrective
power resides in the Commonwealth,
which alone can now complain of the
completed tranaction.”

In SyM1TH against MARTIN, before the
Supreme Court of California in December,
1001, the plaintiff sought to recover dam-
ages resulting from the purchase of 100
shares in the Ferries and Cliff House Rail-
way on the grounds that the directors had
falsely represented that these shares
were fully paid up shares and that they
had the stock listed on the exchange,
which induced the plaintiff to buy the
alleged void' shares in question. Sec-
tion 11 of Article XII. of the California
Constitution provides that “no corpo-
ration shall issue stock or bonds, ex-
copt for money paid, labor done or
property actually received, and all fleti-
tious *sincrease of stock or indebtedness
shall be void.” The court held that the
stock was undoubtedly good in the hands
i of the plaintiff, who purchased without
iknowlndgc- of the facts which he con-

tended showed that the stock issued was
| unauthorized, and that admitting thas
the issue was illegal, the corporation was
estopped to claim its invalidity.

In the case of the Peoria and Spring-
! field Railroad Company against THoMPp-
! aoN, decided by the Supreme Court of
Iinois in March, 1882, it appeared that
TuoupsoN, GrRIGGS & (0., contractors,
agreed to build a railway from Peoria
to Springfield for $20.000 a mile in first
morigage seven per cent. bonds of the
company and $12,000 a mile in the paid
up capital etock of the company. Five
hundred and ninety of the bonds were
paid over to TroMPsON, GRiGGs & Co,

und passed into the hands of other hold-

.

ers for value without notice of any sup~
posed infirmity in the bonds. It was
claimed by the railroad that the bonds
were void because, under the provision
of the Illinois (‘onatitution hereinabove
cited, the company had no power to
issue them except for money, labor or
property actually received and applied
to the purpose for which the corporation
was created. This constitutional pro-
vision is virtually copied in the Revised
Statutes of Illinois of 1874, in Chapter
114, Section 22,

The company claimed that every bond
issued by a railroad company since the
adoption of the Illinois Constitution was
absolutely void, in the hands even of an
innocent holder, unless the same had
been issued in satisfaction of an existing
liability on account of money, labor or
property previously received and applied
to some corporate purpose.

Mr. Justice MULKEY, in delivering the
opinion of the court, said:

“If the company should subsequently divert
the proceeds to other than corporate purposes,
the purchaser of such stock or bonds, who has acted
in good falth In the matter, cannot be aflected hy
the suMuent misappropriation by the company.
To hold bhim or his assignee responsible for the
application of the proceeds would be to effectually
destroy the usefulness and valiue of such securities,
In short, we are of opinlon that when one, for &
present consideration, In good falth purchases
bonds or stocks In the regular course of business
from a rallroad company, and such consideration
{s accepted by the proper ofMcer of the company,
and nothing appears to show that it Is to be used
or applied to other than legltimate corporate pur-
poses, such bonds or stocks, when thus issued, will
be regarded as having been tssued for money, IAbor
or property (as the case may he), ‘actually recelved
and applied.' within the meaning of the constitu«
tional provision In question.

While these cases and the general
principles of law invoked by the courts
protect innocent purchasers who have
paid money for their bonds, these de-
cisionsdo not apply to those first takers of
illegal or void bonds who had knowledge
at the time of a constitutional or stat-
utory inhibition making the issue void.

The Prince of Hoosler Song.

JAMES BYRON ELMORE, the chief In-
diana verseamith, has opened the spring
season. He came into Crawfordsville
Saturday with a load of maple sugar, a
by-product of his sacchariferous song.
“Literary circles” are hoping that he will
yvet make maple sugar as famous as
sassafras, with which his name has baen
associated since he built the deathlesa
stanza:

" Sassafras. O sassafras,
Thou art the stuff for me,
And In the spring | love to sing,
Sweet sassafras, of thee!'”

There will be worldwide regret to hear
that the Bard of Alame has sacrificed his
vocal locks. He is no longer uncut of
tresses, crinifus Toras. They have felt
the barber's shear. He has had them
shorn as a testimony against the Indiana
Legislature, Mr. ELMORE, swelling with
indignation, tosses away the plectrum
and grasps the bungstarter:
“ The people seek for laws most falr,
From the hands of those our honors bear.
But they are slack and cannot see
They owe thelr power to you and me.
And so we're doomed for time to come
By act of Legisiature bum.

" A thousand dollar whiskey bill,
They chaw and chaw and try to kil
A hell on earth they eannot stop
Because Old SATAN'S at the top. .
It seems as though they favor rum,
A Legisiature cold and bum.”

Mr. ELMORE is “not kicking on Cap.
McCLOSKEY, our Representative, for he
is all right and has voted just about as
I would have done,” but as for “most of
the bunch,” he is sure that they deserve
the deep damnation of his sounding
lines. We do not wish to judge that
Legislature harshly, but wherever the
English language is spoken the words of
JAMES BYRON ELMORE go. If there is
naughtiness in Indianapolis, let it be
amended. Thestool of penitence waita:

* Sly soar the syiphides, fiying near,
That pour sweet murmurings In your ear,
*Do right, do right’ they softly say,
*And push the Evil One away.'"

Push the Evil One away! Thus does
the gentle singer of Nature become a
stern moralist, a corrector of erring men,
a law to lawmakers. Nowhere else has
literature so high and powerful a place
and function in the State as in Indiana,
In spite of weaknesses in its present
Legislature, a Btate which can boast of
jewels like ELMORE and BEVERIDGE is
rich beyond comparison.

President Ellot’s Point of View,

There will be intercollegiate football
at Harvard in the fall, and hockey and
basketball, the latter of which the girls
play without impropriety, will still have
a place in the physical curriculum. The
sentiment of the Harvard governing
body, to which President ELioT has the
same relation as the President should
have to Congress, decides the question
whether football and the other sports
under the ban are to be or nottoba. A
constitutional president, Mr. ErL1oT bows
to the written law, and the unwritten,
for that matter, but he is of the same
opinion still.

We think the crities of this courageous
man sometimes mistake his attitude and
ignore his duty. They regard intercol-
legiate games from the point of view of
the sportsman, whereas President Erior
contemplates them as an educator. This
ia no reflection upon the President of the
United States, who is known tobe a dev-
otee to sport in all its manifestations,
although he has to draw the line at cock-
fighting in Cuba. But heis not president
of Harvard University, It is quite
natural, then, that the ethical and utili-
tarian view of intercollegiate athletics
does not appeal to him as powerfully as
it does to President ELior. Asasports-
man it will have to be admitted that
President ELIOT is not entitled to equal
consideration.

Perhaps President ELIOT takes inter-
collegiate football too tragically —some
of us think he does; but his objections
to organized intercollegiate contests as
supported by the public without a stiver
of expense to the seats of learning are
rational enough when looked at solely
from the point of view of the educator,
President Evnior submits that as the
great majority of undergraduates do not
take part at all in football, but merely
look on, the game has no educational

——— Ty Pres
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value for them, and no intellectual value:
for the players, who both in practice and
competition endure physical wear and
tear which unfits them for work in the 4
classroom, If President ELior could
induce every other man in college to
play football for an hour a day, and if
some of the gladiatorial struggles could
be “cut out,” he, would be the most en-
thusiastic supporter of football in Amer-
ica, and so with regard to other inter-
collegiate games. In a word, he thinks
there is so much ethical and utilitarian
loss in them that his voice is for war upon
them as now played and financed by a
sport loving public that waves college
flags but does not have many degrees.
And no doubt the agitation he keeps
up with such fortitude will direct atten-
tion more and more to the ethical and
utilitarian gain that would result from
making puarticipation in sports more
popular with college men.

The American undergraduate as a type
must plead guilty to the charge of looking
on from the side lines and the gallery at
the sports of the stars and gladiators, and
seldom, or never, joining in them him-
self. If President ELioT’s example and
exhortations, though he may be called
a mollycoddle, shall change a'l this, and
turn the gaping and howling under-
graduate crowd into habitual players of
football, baseball, hockey, basketball,
tennis, handball, golf and all the other
lung expanding and brain invigorating
sporta, the president of Harvard will win
a glorious victory and be justly hailed as
a national benefactor. But the consum-
mation wi!l never come if intercollegiate
games are regarded only from the sport-
ing point of view,

Raphael and Zadkliel.

Unfailing, apparently, is the prosperity
of our old star reading, almanac making
friends whose magian majesty ia hidden
under the masques of “RAPHAEL" and
"ZADKIEL." They represent a tradition
and sequence of soothsayers by the side
of which our own ROBERT BAILY THOMAS
is but a babe. They are rich in the
terms of art of astrology, a science pre-
sumably as valuable now as in the days
when kings and princes kept their as-
trologers. They are not plebeian and
illiterate like too mmny of their brethren
in this country, which abounds in pro-
phets of all sorts, including GROSVENOR
and Jim JoNes and GrRiM JrgGs. Shall
we look into the seeds of time a moment
with the eyes of these inspectors?

Are astrologers always bilious, or do
their clients take comfort in calamity?
In many searchings of their charts of
fate we have never found much of any-
thing cheerful. They seem calculated
for the delectation of old fashioned
Populists of the Ocala brand or Boston
anti-imperialists. Like comets, these
modern FLUDDS and LILLYS are always
“ Threatening the world with famine, plague and

WAr,
To kingdoms deaths, to princes many curses,
To all estates insvitable losses.”

This very month of MARS the moon,
elavated aboveand inopposition withthat
red headed and truculent planet, is going
to produce bloodshed and earthquake;
“Toward the latter end of this month®
relations between him and JUPITER will
be strained. About that time look out
for trouble in North and South Africa.
The moon and MARS are going to “cut
up " scandalously to the disturbing of the
peace of Great Britain, probably by the
suffragettes. In Constantinople, in Rus-
sia —but astrology should begin at home.
Tremble, sceptics, at the clairvoyance
of ZADKIEL:

“In the United States * * * raliway stocks
will fluctuate and very probably suffer a great
decline *

This may vet be right, but were it not
for the unfortunate word “latter,” prob-
ably a scribe's error, for ZADKIEL writes
in cuneiform or hieratic, what a hit this
vaticination would have been already.
“Some wildcat schemes in Wall Street
will come to grief,” continues the wise
one. If it be objected that this is a
vague, easy and standing guess, go to
Washington; and what do you see:

" The moon In Geminl, the ruling sign of the
United States.™

Anybody with the slightest familiarity
with Mr. ROOSEVELT'S views, especially
his views on race suicide, can under-
stand, though no astrologer, what the
ruling sign of the United States is. “lLeo
ascends”; which being interpreted is:
“Pritish stock goes up since Mr. BRYCE
arrived.” “Some turbulont scenes will
soon be witnessed in some of the old
States”: the baseball season begins.

RAPHAEL warns the Kaiser to keep off
the water, advice prompted perhaps by
British commercial fear rather than the
stara. The moon in the ninth house is
“unfavorable to shipping interests.” At
Washington “the ingress takes place in
the tenth house, indicating disputes in
the Senate.” RAPHAEL seems to have
called an extra seseion. But what prac-
tical counsel comes from these oracles of
(haldean lore? Well, to-day is a black
day, “unfavorable, postpone important
business.” On March 20 “court, marry
and ask favors” in the afternoon. On
March 21 “sell, do not quarrel.” This
part of the prophetic book will not appeal
to Americans. Their affairs are ordered
and regulated at Washington Dy a higher
wisdom.

Upon the acquittal at Culpeper, Va., of
James and PrILIP STROTHRER, charged with
murdering their brother-in-law, WiLriam
F. Bywaters, Judge HARRISON thus ad-
dressed the jury:

“ | thank you for a verdict which | think will be
approved by the publie. Tt is an established prece
dent In the State of Virginia that no man tried for
defending the sanctity of his home should be found
gullty.”

An unwritten established pre;yedem. of
course, and a repeal of the common and
statute law. If Judge HARRINON': view
applies to such a state of facta as was
brought out in the Strother case, why have
a jury trial? Why not leave all such pain-
ful cases to the prosecuting attorney and
the Judge who has jurisdiction, and save

expense?

This Town Eight Years Hence.
From Moody's Maga:ine

The rapid growth of the nation's great metropolis
i= & source of natlonal Intercat and pride. >iat
isticians fgure that the population of the city will
exceed that of London by the year 1915, and will
double in twenty five years. The present genera .
tion will undoubtedly see In New York the world's
gicatest metropolls. Few persons realize that the
population of New York oity 1s already one In
twenty of the population of the entire United States,
or that the growth of New York city in the century
2Ast has been five times more rapid \baa e growth

of the whole country.
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SOME ART NOTES.

The prioes obtained at the Georges Viau
sale held the other day in the Durand-
Ruel galleries, Paris, were excellent, but
for some of the pictures no more than
might have been expecte.!. Indeed, thanks
to our odious and unjust taxation on foreign
art, we pay top notch prices for Monets,
Manets, Renoirs. The surprise was the
high sums gained for Cezanne's canvases.
Those lucky investors in Cezanne at $50
apiece must have rejoiced when his “Fruits®
brought $3,800, while two landscapes went
for $5,000. Cezanne has been such a “dead
one,” to employ dealers’ parlance, that
his discovery by wealthy amateurs is a
joy to discriminating amateurs—and also
a subject for sorrowful reflection. Who
knows whether the realists and impres-
sionists may not hold the market twenty
years hence as do the Barbizon men to-day!
Stranger things have bappened in this
queer and misty midregion so admirably
represented here by J. Alden Weir.

The Renocirs at the same sale fetched
big prices, as did the Monets and Sisleys.
A good Monet in New York, one of his
second period, cannot be bought for less
than $5,000 to $7,000. And Degas—he, too,
is for the wealthy oollector. No doubt
Cezanne's popularity began with his
apotheosis two years ago at the autumn
salon; and the greater impetus was his
recent death. There is some quality of
optical purification after a painter's funeral
that sends his values aloft., What is it?
Doth mortality lend us new spectacies?

A living man, even a comparatively
young one, Maxime Maufra is enjoying
the pleasure of being appreciated while he
still paints and before he has, we hope,
done his best work. Of the vigor and
veracity of Maufra’'s landscapes any one
who has seen specimens of his work at
Durand-Ruel's, on West Thirty-sixth atreet,
New York, will admit. Beginning near
Monet, M. Maufra has achieved a personal
note. He is a temparamental painter.

Among our own younger men few have
displayed such a rapid rise as Luis Mora.
He is already an N. A. But that must not
be laid to his door. He is youthful, and
probably he was snow marooned some
stormy night in Fifty-seventh street when
the Academy life saving station sent out a
lifta buoy. However, he does not paint
according to respectable traditions, not-
withstanding his reverence for William M.
Chase. Mora belongs to the modern Span-
fards who date their ambitions from Goya.
Robert. Henri has felt this current and has
succumbed to it when he so pleased, but
he never was carried too far down stream.
Mora sometimes is. Whether or no he has
studied Zuloaga, his paint and pose of sub-
ject is suggestive. And very rough and
dashing is his execution. Brio! Chic! are
two imported words that best express his
quality. For our part we prefer the sober
tones and sincere vision displayed in his
father's portrait, which, with other works
of Mora, is now on view at the New York
School of Art galleries, 2280 Broadway,
corner of Fightieth street. There is a fine
dignity in the head and figure of thisstriking
looking gentleman —himself an artist. There
are some familiar pictures from recent
exhibitions, the “Spanish Café” and “The
Pirate and the Prisoner.” The “Sun Screen®
isa problem which often delights this painter:
a girl bathed in the broken lights that filter
through alowered blind; the girl is blue, the
light golden, while without are touches of
green vegetation. The effect is of a mellow
richness. There are twenty-three examples
in all, portraits, landscapes, aven a big copy
from Velasquez's Baltazar Carlos, and the
“Mendicants,” ownpd by the National
Academy, with its pot bellied brown Murillo
beggar boy. It may not be denied that the
clash of tints and the tonal oppositions so
freely indulged in by Mr, Mora are very ex-
hilarating, but they can be hardly pleasing to
the average academician.

There is an exhibition of medals and
plaques by Victor D. Brenner at the Grolier
Club.

0. H. vo1 Gottschalok has been hold-
ing an interesting exhibition of his tonal
paintings at the Salmagundi Club.

William Retschel’s paintings of Holland
soenes are now at the gallery of Louis
Katz, 308 Columbus avenue. They reveal
a feeling for tonal effects and fidelity to
nature.

Ernest Peixotto, one of our younger
and ambitious illustrators, recently ex-
hibited some of his studies of French
gardens at the Clausen Galleries, in Fifth
avenue. He haas lived for some years at
Fontainebleau, and these paintings betray
serious aspirations. The; are all very
well done, the color scheme being decora-
tive.

It is past the first of Maroh, yet has no
new Rembrandt been shown. Is there a
strike at the factory?

At the Noé Galleries, 388 Fifth avenue,
among many captivating pictures of the
modern French and Duteh schools there is
on brief exhibition a magnificent example
by Charles Jaoque, “The Shepherd and
His Flook.” The picture, from the col-
lection of a Dutch gentleman, has been
sold privately in this city. It is one of
the most distinguished Jaoques we have
seen for a long time. The subject is trite,
a flook of sheep and a shepherd—it's as
common as the C major chord; yet when
orchestrated by a master of instrumenta-
tion this chord can be of matchlees sonority.
The Jaoqie sheep are not so woolly as the
average Mauve; grouped as they are in
the foreground, each member of the flock
is an individual. The man is worthy of
some old Dutchman—a living oreature,
broadly brushed in, yet a Dutch minute-
ness of detail is seen under the glass. The
composition is harmonious, full of at-
mosphere and possessing that inexpressible
something we call reality. The coloring is
rather subdued, the animals in particular
not exhibiting any attempt at brilliancy.
The picture was executed about 1883,

Value of Our Forest Reserves.

¥ According to the Nailona! Geographic Magazine
the United States Forest Reserves exceed In value
all the arscnals, warships and the navy yards con-
trolled by the War and Navy Departments com-
bined. The present area of these reserves Is more
than 125,000,000 acres, an area equal to that of all
the North Atlantlc and Middle Atlantic States
as farsouth as Virginia. The net valuein stumpage,
grazing land, commerelal forest, horse-power and
Improvements has been estimated at $1,418,400,000,

Practically all of this vast potential wealth Is In
the Western and Far Western States. If the forest
wealth of the Philippines were estimated and added
the total would fach tully $2,000,000,000, or $150,-
000,000 more than twice our entire Interest bearing
public debt of $825,000,000, of which £30,000.000 Is
simply a future dividend paying invesiment in the
American Panama Canal.

Without the Philippine forests the value of these
reserves Is not very far from belng cqual to the
value of all the money In our Treasury.

Notes From Australasia,

New South Wales offers 520 a head toward the
passage money of approved agriculturists and
doriestic servants to that colony, and $20 a head
for other desirable Immigrants,

New Zealand wishes 1o keep (o the front at the
approaching Dritish Colonial Conference the propo
sition that the white race In A\ustralasia shall be
malotained, -

Australia would buy American furniture if n
was made In designs 10 sult Australian tastes, re.
ports Special A\(Tn Burrill of the Bureau of Manu
factures

Newcastle, N.
port, with its 80,
by rall or sixty
principal shipm

W. Is now a very important
people, and situated 102 miles
fles by sea from Sydney. The
ts are coal. Last year 1,779 ves.
cleared, having & combined ton-
Labor woubles are lis ohief
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" BRYAN AND HAMILTON.
| e e -

To ras Evrror or Tus m_—-sm An
interesting phase of Mr. Bryan's peculiar
mind can be discerned in his effort,
moot court debate he is conducting .
Senator Beveridge, to make Hamilton's
plan of a Federal Constitution justify the
extension of national jurisdiction, under
the existing Constitution, so as to include
Federal incorporation of railways and
Federal ownership of them.

The Hamilton plan failed, as did the
Virginia and New Jersey plans. nﬁ“u::':
superseded by an uaforeseen Al -
pected oomprzmhc, which has been blessed
by its results

Mr. Bryan makes no allusion to that
memorable debate at Poughkeepsie, nearly
119 years ago, in the New York convention
to consider the draft Constitution, in which
Hamilton, in combat with Clinton, finally

a majority of two-thirds against
the draft into a majority of three in favor
of it.

He says nothing of Hamilton’'s more
than fifty essays in the Federalist to per-
suade his countrymen to accept the Con-
stitution, nor does he allude to Hamilton's
years of labor in Washington's Cabinet,
which gave life and vigor to the immortal
dooument .

Hamilton was, as svery one knows, an
advocate of a strong national Government,
but Mr. Bryan will be unable to bring for-
ward evidence that the former ever toler-
ated, or would have tolerated, such a loose
interpretation of the Constitution regarding
regulation of commerce among the States
by railways as that of which he and Sena-
tor Beveridge and President Roosevelt are
advocates. A. F. H.

New Yorx, March 7.

ONE MONKEY.

By a Lucky Accident He Discovered Some-
thing, and Evolution Began.

Te tax I'DITOR or THE SUN-Sir: 1 have care-
tully read the letters In TRR SUN on “Evolution.”
As a student of evolution 1 do not think that because
the known brutes have not risen to a higher state
the main question, the evolution of man, is at all
affected. We are not dealing with thousands of
years, but with milllons.

One theory is-and no one claims more for ¥
than A theory, though at the same time & most
reasonable theory - that some monkey milllons of
years ago went one point further than the rest of
his associates. Possibly through an accident or
freak he discoversd the use of fire or a lever of the
first power and transmitted the discovery to his
oftspring. 1 will not go into a long dissertation on
the primates or progress from step to step. It was
probably through an accident that a monkey hit
upon something that led to an evolution of primi-
tive man—one monkey only.

When | was a young man I thought evolution
meant that man had gone through all the stages,
bulls, horses, llons, &c., and so evolved. | am now
convinced that all these animals are at the end of
thelr string. In the upward march of life differen
tiating and branching off into various forms of
animals, there was one particular animal. a monkey,
who had reached the upright walking stage. He
accidentally discovered something. One monkey
alone did it or man and the Stock Exchange would
never have been heard from. That monkey was
my ancestor. Nature produced life; man Is prob-
ably the result of an accident or freak.

‘Ernst Haeckel says: “Humanity s but a transitory
phase of the evolution of an eternal substance, &
particular form of matter and energy. the true
proporticn of which we soon percelve when we set
1t on the background of infinite space and eternal
time.”

When after arriving at the first stages of Inquiry
1 delved into the books of Prof. Haeckel and other
evolutionists my atavistic predilections were
shocked, but to-day | am convinced that the evo-
lution theory Is correct. As the human race be-
comes more and more conversant with the idea,
under whatever theory, morality and responsibllity
toward our fellow men will Increase, L. J.

NEw YORK, March 7.

Mr. John Sharp Williams's Tarlff Views.

To tae Eviton or Tar Bux—=Sir: In a
recent editorial you seemed to be uncertain
as to whether I had ever broached the ques-
tion of A maximum and minimum tariff on
the floor of the House of Representatives,
1 call your attention to H. R. 404, Fifty-ninth
Congress, first session, introduced by me on
December 4, 1005. Some time after that I
made a speech in which I dwelt at some length
upon that subject. The date of that speech
I cannot now recall. It is in the Record.

JouN SuArP WILLIAMS.
WasmiNGgTON, March 8.

Applring a Cruel Test to a Famous Reformer,

To THE EDITOR OF THE SUN—Sir: In his articles
on “Caste” In a current magazine Charles F. Rus-
sell knocks some nalls squarely on the head, Un-
fortunately he weakens his case by warping Inci-
dents to fit 1t, Speaking of a disgraceful hazing
in & British regiment he says that after a pariia-
mentary Inquiry “nothing was done” because the
officers were “from the best famllles in England.™
The facts were that the Colonel of the regiment In
question was retired summarily, a Major was cen-
sured severely and three snobbish young subal-
terns were forced to resign. The regiment was
then packed off to a desolate Indlan station years
ahead of its roster.

Mr. Russell’'s “lady.” whom he saw sweep ahead
of the line at the dbox office window ln London, we
have met before and since In many clilmes. Butis
he sure the people sald nothing because she was
of the quality, they the proletariat? The wife of
a New Yorker noted rather for money than refine-
ment swept from her auto to the head of the line
at the Hippodrome ticket window last week. [ was
“next,” but sinee I could not give hera football
shoulder she got In ahead of the long, patient line,
which gave a sigh of resignation and walted untll
she had gone before it expressed itself as to “the
nerve of some people.” Iilke the London crowd,
probably, It was neither rank nor titie that kept us
quiet, but If she could afford to do such an act we
could not afford to equal her rudeness by expostu-
lating or forcing her from the lead.

Another American writer, F. C. Howe, dips Into
British affairs and weakens his case from the out-
set.  “Out of the aristocracy come the officers of
the army and navy.” Mr. Kipling says that they
come chiefly from the middle ciass. 1 have rela-
tives high in both branches, but my grandfather
and father were lawyers In & country town, my
cousins and brothers are Majors and Flag lleuten-
ants, bank clerks, estate agents and country dec-
tors. 1 doubt If we ever spoke to an aristocrat In
our lves, Mr. Howe makes out a magnificent case
against Aritish landowners who pay no direct land
tax and stops. He forgets to say that we have an
income tax In its place. and that of course makes
his cloquent figures utterly misleading and false,
But now we know by what standards you have
been welighed and found wanting. More power to
the muck rake! A F. G.

NEw YOomnx, Mareh 7.

Feast of the Food Warrlors,

To TR EDITOR OF TAR Sux—Sir: Sa "Vora
geur” thinks I'm a “Bluff™? Well, I've been known
to “bluff,” but In this case I wasn't doing 1t. St
his “Duteh treat” plan sults me well enough. He
can make the arrangements himself, according to
his own suggestion. It ought to be an Interesting
evening. Put me down for a place, please, “Voy
ageur.” 1'd still Uke 10 supply the cocktalls. What
about guesta? Shall we say that each member may
bring one guest If he so desires?

NEw Yorx, March 8. MILLIONAIRE.,

Another Eplcure Accepts,

To TAE FDITOR OF TAR SUN -Sir. Please put
me down for an orchestra chalr at the food war
banquet. that s, providing there are six other
acceptances. It would take slx to make the row

worth while, MANHATTAN,
New Yomrk, March 7.

Canse and Effect,
While winds of March blow cold and keen
And distant seems the springtime green,
What docs slie don with direful mien?
Her thinking cap.

And likewlise on such days as this,

To portents and o signs remiss,

What does he wear In witleas bliss?
A dunce’s cap.

When comes the brilllant Fastertide

And she walka proudly by his side

What is It tops her smile s0 wide?
A 960 hat

And likewise when that day has brought
its tale of duds and headgear bought,
What is It crowns his dome of thought?

AW e,
McLawpsvnax Wonasow.

tary and Civilian Engineers.

To tae EpiTor or Tar Sux—Sir: I did
not, and do not, purpose to express any esti-
mate of the capacity of the army engineer,
My criticism, both open and implied, is of the
entire military system which limits his perform-
ance to that of the most moderate capacity.
That system knows nothing of commercial
limits and competition which set the pace o2
civil engineering. The men under it can move
only as far and as fast as the machine permits.
All praise to their faithfulness and their honor.
But the civil engineer, who is a free unit
fighting for professional lifa and winning
only by ability to make every dollar do as
much and earn as much as possible for his
employers, of necessity develops far more
exacting standards of efficiency and perform-
ance than his military brother, even if he start
with no larger capacity.

You imply disapproval of the idea thas
chief engineera of the canal might “insist on
plans different from those of their superi-
ors.” 1 used the word “plans” loosely, but
chose “superiors” advisedly, as the reference

. was to the military engineer at that point ;

but let that pass, 1Is it not in fact the pecul-
jar province of the professional man to ac-
complish the purpose of his employer by order~
ing that employer's course? Would any
lawyer or physician of standing keep your
case on any other basis? If you insistently
hampered his action, ignored his advice, and
counterchecked his methods, would he not
withdraw from an engagement in which he
could do no good, but by continued associa-
tion would wreck his own reputation, and by
reflection would bring discredit upon his
profession?

I am offering an illustration only, not as-
serting that it is paralle! to anything that has
happened at Panama. But if such a situation
should develop on the Isthmus, there is this
important difference in result to be expected,
depending upon whether civil or military
angineers are in charge: The civilian would
(and, as 1 believe, properly should) resign.
The issue would lie open and unconcealable
for the country to examine. Thes army man,
just as honorably loyal to hia differsnt code,
which makes obedlience to orders the highess
duty, would acquiesce. The country would have
no way of knowing any thing about it at all,

It is perhaps idle to repeat the question
which situation is most likely to work for
the national good. It is a question rather
of the Rooseveltian pleasure. You are, of

course, absolutely right in pointing out thas +

the so-called Spooner law gives the President
all the responsibility for the construction of
the canal and all the power of selecting either
eivil or military constructors to perform the
work under him. You have remarked here-
tofore that the President’s counsels are no$
divided—with any one or about anything.
A commission two-thirds military and s chief
engineering force wholly military are ex-
cellently disposed for the exercise of this
temper in the Commander-in-Chief, But it
may vet be worth while to point out the con-
ditions and the inevitable tendency, for after
all it is the United States that owns the canal
and must answer to the world for everything
connected with it—and powers delegated are
not powers relinquished.
NEW Yorx, March 7. CmArrLEs B, Gorxo,

From the Scientific American.

After the experience that has been had with
civilian engineers, it is gratifying to realize
that the control of the work has now been
placed In the hands of military men, with
whom there will be no thought of ever turn-
ing back until the job is completed. There
is an end of resignations, once and for all;
for the military man cannot desert the work
if he would, and his pride of place is such that
he would not if he could. The Scientife
American is on record as belleving that the
best results would have been secured by let-
ting the canal by contract under the super-
vision of a civil engineer of wide, practical

experience, the advantage of letting by con- °

tract being that the large contractors know
exactly where the right classes of labor and
the particular force of skilled mechanics and
foremen can be found; that they have the
plant, or a large portion of it, already in hand;
and that they have back of them long years

of experience in handling large bodies 6TMER"

in the execution of works of magnitude.

In professional abllity, theoretical and
executive, however, there is no finer body of
engineers in the world than those of the army.
Through all the many decades in which they
have been planning and superintending the
construction of great national works, there
is scarcely an instance to be found of collu-
sion between the engineer and the contractors,
and these few cases have been visited with
speedy and condign punishment. Under the
army engineers the work will be executed
with the highest professional intelligence,
with the thoroughness which characterizes
all the army engineer's work, and with th
most scrupulous fidelity in the handling
the national finances.

That it may take somewhat longer than if
it were executed under contract and olvilian
professional oversight is probable: but the
nation may at least have the satisfaction of
knowing that it has seen the last of these all
too frequent resignations and the frequent
and demdralizing changes of base and policy
chlh have so delayed the progress of the
canal.

Phystological Comfort for Lend
Fyrom e Lancet.

In some measurs ghe fasting enjoined by the
Church during the season of Lent may be defended,
at all events In a large number of cases, on physio.
logical as well as on moral grounds. The custom
of the Church is a very old one, and though modern
life has rendered the carrying out of fasting on
strict lines untenable, most Intelligent people
are prepared to confess an admiration for and &
sympathy with the general principles of a schemae
which has for Its object the discipline and well
being of the body and the mind. That being so,
the strength of purpose Is more likely to receive
help when a specific season for carrying out the
disciplinary exercise Is selected than if the time
were chosen In a haphazard way. Lent may thers-
fore be regarded as a convenient season when the
individual addicted to various obvious luxuries and
excesses can effectually brace his moral stremgth
to forego those things which he knows perfecily
well he can do very well, If not better, without.

From the Church’s point of view there is, of course.
a wider and deeper significance attached to what
she regards as a holy season, but it Is only In our
provinee to consider the subject in Its bearing upon
the welfare of the body. The season gives the
creature of more or less selfish or bad habits an
excellent opportunity of relinquishing those habits
for at any rate a certaln period, and he may, and
probably will, recelve a salutary and moral lesson
which may Induce him to lead a better and physio-
logically happler life. He may be poisoning him-
Ing himself, for example, by overindulgence in
tobacco, alcobol or even food, and he may find
that asaresult of his determination to give up thege
cxcesses for a scason his mentel and bodily activi-
ties are Improved, his health f's altogether better,
and so he Is constrained to go on with the “godiy,
righteous and sober life.”

It would be diMicult, If not Impossible, to defend
by physiological arguments the excessive fasting
of the old ascetics, but fasting from luzury and
excess Is a procedure absolutely In harmony with a
vigorous, healthy and moral conditlon. The con
duct Indicated, therefore, In the Lenten fast of the
Church Is calculated to lead the erring into the

paths of physiological righteousness.

Our January Foreign Commence.

In our foreign commerce department we closed
1008 with a brilliant record for the calendar year,
both as to exports and Imports, the total belng
$3.1190.000.000. According to the Bureau of Statis
ties, exporis for January, 1007, reached the sum of
$180.200,250, the largest JTanuary total we have ever
had, belng $18.856.547 In excess of the cxports far
January, 1908, the previous record JAanuary

Imports for January, 1807, were $1260.578.085 or
$20,056 440 greater than the sum of the tngorta for
January, 1908, The balance in our favor In Janu
ary, 1007, was 382, 853.285.  Fxcept In January, 1908
(964,081 528), this Is the largest January favorable
balance we ever enjoyed. In January, 1005, wa
had to export S16.825,168 In gold, and In January,
19068, we cxported only $2.443.441. Our gold Im-
ports in January, 1807, amounted to 83,204,457,
leaving us for the month an Increase of $781.018
in our gold stock. For the seven months
ended January, 1907, our forelgn gold gain wan
‘7-.11::.."0. Against S23585.119 galn In the corre-
sponding months of the reced!
ur:rry :Inum mm...".'«f's'-{&'.& n |:.':'.'vt~:=
months ended Janunary, 1006, From $30.000 00y

loes 10 $7%,000,000 gain In only two years | .
able, even for the I'nited States i

Explained.
Kalcker— called it & rieh ‘s pante
o mm. man's L]
. Bocker—Of course, It was carly for apring lamb, )
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